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Ha No oT

YBakaeMble KOJIIeru!

B cBsa3u ¢ npunstuem ®enepansHoro 3akona ot 03.07.2016 Ne 264-®3 «O BHeceHuu
u3MeHeHudd B DenepanbHbii 3akoH «O 3aUMTe KOHKYPEHLHH» W OTAEIbHBIE 3aKOHOATENBHBIC
akTel Poccmiickoit ®enepaunn» (ganee — 3akon Ne 264-D3), denepaibHOro 3aKOHa OT
03.07.2016 Ne 316-®3 «O BHecenun usmenenudt B Komekc Poccuiickoit ®enepauun 06
AJIMUHHCTPAaTHBHBIX NpaBoHApylIeHUsX» (nainee — 3akoH Ne 316-03) Kuposckoe YPAC Poccun
CUMTAET HEOOXOIMMBIM JIOBECTH CIEAYIONIYIO HHPOPMALIHIO.

3axonbr Ne 264-03 u Ne 316-®3 Berynunu B custy 4 mions 2016 ropa.

1. OmuuM M3 CylIECTBEHHBIX H3MEHEHHI, KOTOpble BHOCHT 3akoH Ne 264-D3, ssisercs
BBCJICHUE UMMYHHTETOB JUIsS ONpE/e/ICHHBIX 3aKoHOM No 264-D3 X03siCcTBYIOMMX CyOBEKTOB B
OTHOIIECHHH Bﬂoynomeﬁnermﬂ HMH JTOMHHHPYHOLIHM TMOJOMKEHHEM W 3aKJIIOYEHHS OTJSIBHBIX
AHTHKOHKYPEHTHBIX COIJIALICHHH,

Tax, 3akon No 264-®3 BBOAMT IpPaBHIIO, B COOTBETCTBHH C KOTOPBIM HE MOXET OBITH
MPU3HAHO JOMUHHPYIOIIMM TIOJIOXKEHHE XO3sHCTBYIOLIEro CyObeKTa — IOPHAMYECKOro JIMIA

yupenureneM (y4acTHHKOM) KOTOPOro SIBISIOTCS OAHO (DM3MYECKOe JHIO (B TOM dHCe
3apEruCTpUpPOBaHHOE B  KAa4YeCTBE MHAMBHIYAIbHOTO MPEINPHHUMATENS) HIH  HECKOJIBKO
(hu3HYECKHX JIMLL, €CIHM BHIPYYKa OT PeaNH3allii TOBAPOB 3a TOC/EHUI KATeHIaPHBIA FOJl TAKOTo
XO3SHCTBYIOLIEr0 CyObeKTa He MPEBINACT YeThIPEeCTa MH/UIMOHOB pyOIeii.

Bmecte ¢ Tem, a1i Takoro mnpaBHia YCTAHOBIEHBI HMCKIIOUCHHS, B COOTBETCTBHH ¢
KOTOPBIMH HMMYHHTETBI HE MpEeAOCTaBIAKOTCH:

- XO3SHCTBYIOMM CyOBEKTaM, BXOJSIIMM B TPYIIY JHMI C APYTHM XO3SHCTBYIOIIHM
CYOBEKTOM HIIM JIPyrHMH XO3SHCTBYIOIIMMH CYOBEKTAMH 10 OCHOBAHHSM, [PEIyCMOTPEHHBIM
gacTeio 1 craten 9 ®enepanbHoro 3akona or 26.07.2006 Ne 135-03 «O 3ammTe KOHKYPESHLHI»
(manee — 3aKkoH O 3alUTe KOHKYpeHLHHM) (332 HCKITIOYEHHEM XO34HCTBYIOIIUX CYOBEKTOB,
BXOJIALIMX B IPYIITY JIMIL [10 OCHOBAHUIO, NPElyCMOTPEHHOMY ITYHKTOM 7 yacTh | cTaTthu 9 3akona
0 3aIMTE KOHKYPECHILHHU; XO3SHCTBYIOUMX CyOBEKTOB, BXOMSAIIMX B IPYIIY JMI, YYaCTHHKAMH
KOTOPBIX SBJISIOTCS TOJILKO JIHMIIA, BXOMSILIHE B IPYIIY JIMII IO OCHOBAHMIO, MPEyCMOTPEHHOMY
nmyHKTOM 7 yact | cratem 9 3akoHa O 3amMTe KOHKYPEHIIHH XO3HCTBYIOIET0 CyObeKTa,
Y4aCTHHKOM KOTOPOIO SABJISIETCA HHIMBUAYAIbHBIN [IPEAIPHHHUMATENTH);




- (pmHAHCOBBIM OpPraHHU3AIMM;

- cyOBEKTaM eCTeCTBEHHBIX MOHOIONIMI HAa TOBAPHOM PBIHKE, HAXOAAMIEMCS B COCTOAHHH
CCTECTBEHHOH MOHOIIOJIMH;

- XO3SHCTBYIOIMM CyOBEKTaM, MMEIOIMM B Ka4yeCTBE YUpeJMTENCH HJIH y4acTHHKOB
XO3SMCTBYIONHX CYOBEKTOB — IOPHIMYCCKUX JIHUIL;

- XO3SCTBEHHBIM OOIIECTBAM, B YCTABHOM KallMTaje KOTOPLIX HMeeTcs J0Js ydacTHs
Poccuiickoii Denepauun, cyobekTa Poccuiickoii deepaliit H MyHHIMIIATBLHOTO oOpazoBaHusi.

Taxke B COOTBETCTBHH ¢ TONOKeHUsAMH 3akona Ne 264-D3 He MOKeT ObITh NPHU3HAHO
JOMHHMPYIOIIMM [IOJI0KEHHE XO3SHCTBYIOIETO CyOBhekTa MHMBHMIYANTLHOIO NPEANPHHUMATCIA,
He BXOJIIEro B TPYNIy JHIl C JAPYTHM XO3SHCTBYIOUMM CYOBEKTOM MM JPYTUMH
X03HCTBYIOIIMMH CyOBEKTAMHU 10 OCHOBAHMAM, IIPEIYCMOTPEHHBIM YacTEBIO 1 crarbu 9 3akoHa O
3aIUTe KOHKYPEHIIMH, €CITH BBIPYYKA OT PEAIU3ALMA TOBAPOB TAKOIO XO3AHUCTBYIOLIETO cybbekTa
- HHAMBHAyQTBHOTO IpEANPHHMMATENS 3a TMOCIEJHHH KaleHIAPHBIH TOJ HE IMpPEBBINACT

yerblpecTa MHJUTHOHOB pyOuieif, a Taloke XO3SHCTBYIOWIEro CyOBeKTa HHAWBHAYAILHOTO
npenpHHUMATENs, BXOMSIIETO B TPYNNY JMI C JPYTMM XO34HCTBYIOIMM cyOBEeKTOM TI0
OCHOBAHHIO, TIPELyCMOTPEHHOMY ITyHKTOM 7 4acTd | cTaTei 9 3aKoHa O 3alMTE KOHKYPCHLHH,
u6o  BXOJASIIEr0 B TPYMIy JHMI C XO3SICTBYIOMIMM CyOBEKTOM WM  XO3AHCTBYIOIIMMH
CyOBEeKTaMH, €TMHCTBCHHBIM YJACTHHKOM KOTOPOTO HIIH Ka)K/I0TO M3 KOTOPBIX SB/IAIOTCA OZHO HITH
HECKOJIBKO /ML, BXOSIIMX B TPYIIY C XO3SHCTBYIONMM CYOBEKTOM HIH XO3SHCTBYIOIIMMH
cyOBbeKTaMy 10 OCHOBAHHIO, IIPEJYCMOTPEHHOMY MyHKTOM 7 yacte 1 ctareu 9 3axona O 3alIUTe
KOHKYPGHIIMM, TIPH YCJOBHH, YTO CyMMapHas BEIDyYKa OT pealu3alHd TOBAPOB TAKHX
XO3SHCTBYIOIINX CyOBEKTOB 3a TOCTE/HHMH KaleHAApHBIH TOA HE MNPEBBIIACT HETRIPECTA
MHJUTHOHOB pyOIIei.

3akonom No 264-M3 BHOCATCS M3MeHEeHMs B cTaThio 12 3akoHa O 3amMTe KOHKYPEHIHH.
HasBanWe yKa3aHHOH CTaThd H370KEHO B HOBOH pelIaKIMH, a HMCHHO «J1omyCTHMOCTh
COIJIALIEHUI .

Taxske craThs 12 3aKoHa o 3am{uTe KOHKYPEHIIUH JOIOTHAETCA YacThbIO 3, B COOTBETCTBHH C
KOTOPOH JIOIYCKAOTCS COIJIALICHUs, IIPETyCMOTPEHHBIE HaCThIO 4 crateu 11 3axkoHa O 3aIuTe
KOHKYPEHITHH, MKy XO3SHCTBYIOIMMH CyObeKTaMH, JOMHHHPYIOUIEE HOJI0KEHHE KOTOPBIX HE
MOKeT OBITH IPHU3HAHO B COOTBETCTBHH C wacTsmu 2.1 u 2.2 cTarei 5 3akona o0 3auIMTe
KOHKYPEHIIMH, €CIIM CyMMapHas BBIPYYKa TAKHX XO3AHCTBYIOIIHMX CcyOBEKTOB OT peajM3aluu
TOBApOB 3a MOC/IE/HAN KaJleHIapHBIA T/l He IPEBBIIACT YeThIPECTa MUILTHOHOB pybueit.

TakuM 00pasoM, W3MeHeHus, BHecemHble 3akoHom Ne 264-03, orpaHuuMiId  Kpyr
XO3SMCTBYIOMHX CYOBEKTOB, KOTOPbIE MOTYT OBITh MPH3HAHBI HAPYIIHBIIAMH TpeOOBaHuUsA CTAaTEH
10 1 11 3axoHa 0 3a1MTE KOHKYPEHIUU.

HeoOX0uMO HMETH BBHJAY YTO, B cllydae, €CIH AaHTHMOHOIIOJIbHBIM OpraHoM J0
Berymienust B cuny 3akoHa Ne 264-@3 Bo30ykIECHO /€10 O HApyLICHHH AHTHMOHONOJIBHOIO
3aKOHO/IATETHCTBA B OTHOLICHHH X03AHCTBYIOIMX CyOBEKTOB, HCKIIOUEHHBIX 3akoHOM No 264-@3
U3 cepbl AHTHMOHOIOIBHOTO KOHTPOII IO KOHKPETHBIM BHJIaM HApYUICHHH, TO PaCCMOTPEHHE
TAaKoro eja IOJUIeKAT MPEKPaIIeHHIO TI0 OCHOBAHMIO, IPEIXYCMOTPEHHOMY ITYHKTOM 1 gactu |
cratbu 48 3akoHa o 3alUTe KOHKYPEHIMH, B BH/Y OTCYTCTBHs HapyIICHHS aHTHMOHOIOJBHOTO
3aKOHOJATeILCTBA.

2. Ecnu 1o BeTymienus B cuity 3akoHa Ne 264-M03 aHTHMOHOINOIBHBIM OPraHOM HPHHATO
pelleHHe MO Jely O HapYMIEHHH AHTHMOHONOJILHOTO 3aKOHOMATE/ILCTBA B OTHOIIEHUH
XO3HCTBYIOMHMX CYOBEKTOB, HCKIOYEHHBIX 3akoHOM No 264-®3 u3 cheprl aHTHMOHOIMOTBHOIO
KOHTPOTS 10 KOHKPETHBIM BHIAM HapyUICHHl, TO JIMIQ, B YbEM TIOBEICHWH DPCIICHHCM
AHTHMOHOIIOIBLHOI'O OpraHa YCTaHOBJIEHO HapyIICHHC AHTUMOHOITOJILHOTO 3aKOHOIATE/IbCTBa, HE



MOTYT OBITH IIPHBJIEYEHb! K aJIMHHHCTPATHBHON OTBETCTBEHHOCTH HA OCHOBAHMM cTaTeil 14.31 u
14.32 Konexca Poccniickoii ®enepamun 06 aIMMHUCTPATHBHBIX TNPAaBOHApYINEHUsX (maiee -
KoAIT) B cBsi3u co cremyromnmm.

CornacHo wactm 1 crateu 1.7 KoAIl saumo, COBEPIIMBILIECE aJMHHUCTPATUBHOE
NMPaBOHAPYIICHHE, MOUICKUT OTBETCTBEHHOCTH HA OCHOBAHHH 3aKOHA, I€HCTBOBABLIErO BO BPEMs
COBEpIIEHUS a/IMAHHCTPATUBHOTO MPaBOHAPYILICHHS.

AJIMHHHCTPATHBHAS OTBETCTBEHHOCTH 3a 3JI0YNOTpebIeH e JOMHHHPYIOUIUM [0JI0KEHHEM
Ha peIHKE TIpetycMoTpena ctathamu 14.31 u 14.32 KoAll, coepkaMMu OTChUIOYHbIE HOPMBI K
aHTHUMOHOMOIRHOMY  3aKOHOAATENbCTBY, B YaCTHOCTH, K 3aKOHy O 3aliuTe KOHKYPEHIHH
(«coBepluenHue ... NEHCTBHI, IPU3HABAEMBIX 37I0YIIOTpeGIeHHEM JOMHHHUPYIOIIUM I10JI0)KEHHEM H
HEJIOMYCTUMBIX B COOTBETCTBHH C aHTHMOHOIOJNBHBIM 3aKOHOJATEILCTBOM...», «3aKIIOYEHHE ...
HEJIOIIYCTHMOI'0O B COOTBETCTBHH ¢ AaAHTUMOHOIIOIBHBIM 3aKOHO/aTeILCTBOM  Poccuiickoid
Menepalnu coriamieHus»).

[Ipm stom kak wacte 2 craten 54 Koncrtutymuu Poccuiickoit ®enepaiin, Tak u
pasBuBalomas ee GopmyaupoBka wactu 2 crateu 1.7 KoAlIl IIPETyCMATPUBAIOT, YTO 3aKOH,
CMAMYAIONHA MITH OTMEHSAIOIMH aIMHHHCTPATHBHYIO OTBETCTBEHHOCTH 32 aJIMMHUACTPAaTUBHOE
NMPaBOHApylICHHE JIMOO0 HHBIM 00pa3’oM yIyYIIAIOMMI TONOKEHHE JIHIA, COBEPILHUBLIETO
AIMHHHMCTPATHBHOE MPaBOHApYIICHHE, HMEET OOPaTHYIO CHILy, TO €CTh PaclpOCTPaHsSeTCs W Ha
/L0, KOTOPOE COBEPIIMIIO &/ IMHHHCTPATHBHOEC IPABOHAPYIIEHHE /10 BCTYIJIEHUS TAKOTO 3aK0OHA B
CHJIy H B OTHOIICHHH KOTOPOTO MOCTAHOBJICHHE O HA3HAYCHUH aIMHHMCTPATHBHOTO HAKA3AHHS He
HCITOJTHEHO.

B nanHoM ciyyae mckmoueHne MOMMEHOBAHHBIX B 3akome No 264-M3 XO3AUCTBYIOILIMX
cyObekToB U3 cheprr peiictBus crareit 10 u 11 3akona o 3amure KOHKYPEHLIMU CYIIECTBEHHBIM
00pa3oM  ylydIaeT [ONOKEHHE TAaKHX JIMI, YTO CBHJICTEJIILCTBYET O HEAOMYCTHMOCTH
MPUBJICUCHUS. TAKUX CYOBEKTOB K aIMHHHCTPATHBHOH OTBETCTBEHHOCTH HA OCHOBAHWH CTaTel
14.31 u 14.32 KoAIL

[Ipu 3TOM yacth 1.2 cratem 28.1 KoAIl YCTaHaBIIMBALT, YTO [MOBOJAOM K BO3OYKICHHIO 1€
00 aJIMMHUCTPATHBHEIX MPABOHAPYIICHHSX, MpETYyCMOTPEeHHBIX cTaThiMH 14.31 u 14.32 KoAIl,
ABIIACTCA NIPUHATHE KOMHCCHEH aHTHMOHOIOILHOTO OpraHa pelleH s, KOTOPbIM yCTaHOBJICH (BaKT
HapyLICHH aHTHMOHOIIO/IBHOTO 3aKOHO/1aTeNbeTBa Poceuiickoit Meneparyu.

CrenoBarenbHo, HECMOTPS HA TO, 4TO MO yacTu 1.2 cratsn 28.1 KoATl peleHne KOMHCCHHI
ABJIACTCS MOBO/JIOM K BO30YKICHHMIO Jieia 00 aIMHHHCTPATHBHOM HPABOHAPYITCHUH, HATHUME He
OCIIOPE€HHOr0 B yCTAHOBJICHHOM IOPS/IKE PEIIEHMs [0 ey O HapyUICHHH aHTHMOHOMOJBHOIO
3aKOHOAAaTe/ILCTBA CBHAETEJILCTBYET JIUIIE O HATHYUH 3aKOHHOTO nosoaa K BOBGY)!{,H&HHPO Jaena od
AIMHHUCTPATUBHOM IPAaBOHAPYIICHUH M HE YCTpaHAeT 00A3aHHOCTh AHTHMOHOMOIBHOIO oprasa
IpH TPHUBJICUYCHHH CYOBEKTa K aJIMHHUCTPATHBHOH OTBETCTBEHHOCTH IPOBEPUTH HATHYHE B
JCHCTBUSIX — NPHUBICYCHHOIO K  OTBETCTBEHHOCTH  JHIA  Beex IPH3HAKOB  COCTaBa
aJIMMHUCTPATHBHOTO MPAaBOHAPYIIECHHA.

ITockonmbKy Ha MOMEHT paccMOTpeHHs ela 06 aJMHHHCTPATHBHOM IPaBOHAPYIICHHH B
JCHCTBHAX ~ COOTBETCTBYIONIEr0  JMmA  OyAyT  OTCYTCTBOBATH OpH3HAaKH  cocTaBa
a/IMHUHUCTPATUBHOTO IPAaBOHAPYLICHHA, MPETyCMOTPEHHOro cratesMu 14.31 wim 14.32 KoAll
COOTBETCTBEHHO (C YYETOM OTCBUIOYHBIX K 3aKOHY O 3aldTe KOHKYPEHIIHH HOPM), U TaK Kak
crathbst 54 Konctutynun Poccuiickoit ®eneparun HOCHT oOLIeperyIATUBHBIN XapakTep, TO IpH
BO30YIK/ICHHH MPOM3BOJICTBA 110 AeTy 00 aJIMMHUCTPATHBHOM NIPaBOHAPYIIEHHH B 0603HAYEHHBIX
0OCTOATENBCTBAX TAKOE MPOM3BOJCTBO MOJUTEKHUT NPEKpAIEHHI0 Ha OCHOBAaHHH CTAaTbu 24.5
KoAIlL




3. Ecim j0 BeTymienus B cuiny 3akona Ne 264-@3 aHTHMOHOMOIBHBIM OPraHOM [pHHSTO
pEH.IGHPIe no Jngeiay o Hap}’HICHHH AHTUMOHOIIOIBHOIO 32aKoHOJaTe/iIbCTBa B OTHOIICHHH
XO3SHCTBYIOIMX CYOBEKTOB, HCKIIOYEHHBIX 3akoHom Ne 264-®3 u3 chepbl aHTUMOHOIOIBHOIO
KOHTPOJISL 1O KOHKPETHHIM BHJAM HApYLICHHi, W BBIHECCHBI MOCTAHOBICHWA O Ha3HA4YCHUN
a/MMHHCTPATHBHOTO ~HAKA3aHMs 33 COBEPUICHME  aIMHHHCTPATHBHLIX npaBoHapyleHunii,
NpeyCMOTpEHHbIX cTaThaMu 14.31 uim 14.32 KoAIl cooTBETCTBEHHO, TO IPH IOCTYIUICHHH OT
JMI, B OTHONIGHMH KOTOPBIX BBIHECEHBI IOCTAHOBICHMA O HA3HAYCHHH aIMHHHCTPATHBHOTO
Hakasanms Ha ocHoBammi crateit 1431 wm 14.32 KoAIl, 3asBrmenuii o0 oTMeHe 0O
[peKpalleHHH HCMONHEeHHs  TaKuX MOCTAHOBICHUH, AHTHMOHOIIOJIBHOMY OpraHy Cieayer
He3aMe UIMTEIBHO YBEJOMHTH YYaCTHHKOB MPOM3BOJCTB 10 JeiaMm 00 aaIMMHHUCTPATUBHBIX
[PABOHAPYIICHUSIX O BPEMEHH H MECTE PACCMOTPEHHs BONPOCOB O NPEKpallCHUH HCIIOTHEHUSI
BLIHECEHHBIX JI0 JATHI BCTYIUIEHHs B cuity 3akoHa Ne 264- @3 Ha OCHOBaHMH crarteit 14.31 wim
14.32 KoAIl 1 He HCTIONHEHHBIX TOCTAHOBICHHH.

[To pe3yabrataM pacCMOTpEHUsA 3asBJICHUI JIMI[, B OTHOLIEHHH KOTOPBIX BBIHCCEHBI
OCTAHOBJIEHHS O HA3HAYEHMH AJMMHHCTPATHBHOTO HAKA3aHMA, AHTMMOHOIONBHOMY OpraHy
HEOGXOMMMO BBIHOCHTH [OCTAHOBJIEHHS O MPEKpAllCHNH HCIOMHCHHIS MOCTAHOBJICHUH O
HAJIO)KEHMH aJIMAHUCTPATUBHBIX ITPaQoOB Ha OCHOBAHHU MYHKTa 2 cratbu 31.7 KoAll B cBa3u co
CJICTYIOLIHM.

Tak, nyskr 1 mocraHosieHus Ilienyma Beicmmero ApGurpaxknoro Cyna Poccuiickoit
®epepanun ot 22.06.2012 Ne 37 «O HEKOTOPHIX BOMpPOCAX, BO3HHKAIOUMX IPH YCTPAHCHHH
OTBETCTBEHHOCTH 3a COBEpIICHHE IyOIHYHO-TIPABOBOIO HApyHICHUA) (nanee — IIOCTAaHOBIIEHHC
[Tnenyma BAC P® Ne 37) ycraHaBiuBacT 00SI3aHHOCTh TTPUBJIEKAIOLIEI0 K OTBETCTBEHHOCTH
oprama IPHHATH MEPbI K TOMY, 4TO0bI HCKIIOUHTE BO3MOXKHOCTh HECCHUS JILIOM OTBETCTBEHHOCTH
3a cOBepLICHHE ITyOIHMYHO-IPABOBOIO HAPYIICHNA B COOTBETCTBYIONIEH YacTH.

Cornacuo nyHkty 2 crateu 31.7 KoAll opran, BBIHECIITHIT [TOCTAHOBIICHHE O Ha3HAYCHUH
AIMHHHECTPATHBHOTO HAKa3aHWs, MPEKPAIIACT UCTIOHEHHE [OCTAHOBICHUS B CIIyHac OTMEHBI HJIH
NpU3HAHWS ~ YTPATUBIIMMH ~ CHJIy  3aKOHA — HIH - €ro [IOJIOKEHHs,  YCTAHABJIMBAIOIINX
aIMAHHCTPATHBHYIO OTBETCTBEHHOCTD 32 CO/ICAHHOE.

B coorBerctBum co crateeit 31.8 KoAIl Bompoc o0 TNpeKpameHHd HCIOIHCHHA
OCTAHOBICHHS ©O HA3HAYCHHH aAMMHFCTDATHBHOTO Hakasanus (B TOM 4HCIe B 9acTH)
paCCMﬂTpHBaeTCﬂ OpraHom, BbIHECIIIHM T[MOCTaHOBJICHHE, B TpeXﬂHeBHLIﬁ CpoK cO IHA
BO3HMKHOBEHMS OCHOBAHHMS JUls Pa3pelieHHs COOTBETCTBYIOUIETO BOMPOCA, O BPEMEHM M MCCTE
PACCMOTPEHHs COOTBETCTBYIOLIETO BONPOCA  H3BEIIAIOTCS JIHIIA, 3aHHTEPECOBAHHBIE B €ro
paspelicHHH, @ INPHHATOE [0 PesyiIbTaraM —pacCMOTPCHH JAHHOTO BOTMpOca PpelieHHe
npuHEMaeTcs B Gopme NOCTaHOBICHHS.

4. 3akoHom No 264-03 Takke BHOCATCA H3MCHEHHSA B CTATBIO 17 3akoHa 0 3alHTe
KOHKYPEHIIHH, [IpelyCMaTpHBAIOUICH aHTHMMOHOMOILHLIC TpeGoBaHMs K TOpram, 3ampocam
KOTHPOBOK IIEH, 3a1pocam Tnpe/UTOIKEHHH.

Yacrs 4 crathy 17 3aKoHA O 3alWTE KOHKYPEHLHH JONOIHEHA MOJIOXKCHUEM O TOM, 4TO
AHTHMOHOTIONGHBIA Opraf BIpaBe OOpaTHTbCS B CyH C HCKOM O IpU3HAHHH TOProB, 3arpoca
KOTHPOBOK, 3arpoca NpEJUTOKEHHIT M 3aKTIOYEHHBIX MO PE3y/bTaTaM TakuX TOProB, 3ampoca
KOTHPOBOK, 3ampoca TIpeUIOKEH i ClIeIOK HEICHCTBUTENbHBIMA  TONBKO B ciydae, €ciu

npoBe/IeHHe TAKUX TOProB, 3ampoca KOTHPOBOK, 3ampoca pe/UIoKeHui ByIseTest 00A3aTCIbHBIM B
COOTBETCTBHH ¢ 3aKoHOaTenbCTBOM Poccuiickoi Deepalu.

5. O6pamaem BHEMaHWe, YTO JUIA YMEHBLIICHHA aJIMUHMCTPATHBHOW HArpy3ku Ha



XO3AHCTBYIOMIHX CYOBEKTOB B paMKaX KOHTPOJIS 33 SKOHOMHYECKO KOHIIEHTpauuel B cTaTbhe 28
3akoHa 0 3ammTe KoHKypeHIMH 3akoHom No 264-®3 YBEIIHYUBACTCA CyMMapHas CTOMMOCTD
aKTHBOB I10 MOCJIeIHEMY DanaHCy JIHLA, ABISIONIErocs 00BEKTOM SKOHOMHYECKOI KOHLEHTpaIu1
H €r0 IPYIIBI JTHII.

B cooTBeTcTBHM ¢ M3MEHEHMAMH yKa3aHHAS CTOMMOCTB JOJDKHA IOpPEBBIIATh YeTHIPECTa
MHMJUIMOHOB pyOJIeif, BMECTO JBYXCOT MATHAECHSTH MHJUIHOHOB pybneit (aG3an nepseri yactu 1
cTaThi 28 3aKOHA O 3alUTe KOHKYPEHIINH).

6. 3akon Ne 264-®3 BHOCHT W3MCHCHMS TakKe B CTATHIO 25 3aKOHa O 3aluTe
KOHKYPCHIIUH, KOTOPbIE IPE/lyCMATPHBAIOT, YTO MO0 OCHOBAHHSIM, YKa3aHHBIM B [IYHKTax

1
2 u 5 yactu 4 craten 25' 3akoHa o 3amuTe KOHKYPEHUHNH, BHEIJIAHOBAS BLIC3/(HAS [IPOBEPKA B
OTHOLUEHHH CYOBEKTa Maloro NpeINPHHAMATEILCTBA POBOANTCS OC/IE COTACOBAHMS C Oprasom
IIPOKYpPAaTypel 110 MCCTY OCYLUCCTBJICHHA JEATC/IbHOCTH TaKoro Cyﬁ'beKTa B IOpAJNKE,

YCTAHOBJICHHOM npuKa3oM ['eHepabHOro npoxypopa Poccuiickoii deseparuu.
YKa3saHHoe TIPaBUIIO He IPUMEHSIETCS! IPH BHETLIAHOBBIX BHIC3HbIX IpoBepKax:
- CyOBEeKTa eCTeCTBEHHOH MOHOMOINH:

- cobiroxeHust TpeGOBaHHH, yCTaHOBIEHHBIX uacThio | crateu 11 3akoma 0 3ammre
KOHKYPCHLIHH.

Iopsamok cornacoBanus ¢ opranamu NIPOKYPATYpPhl MPOBEJCHUS BHEIIAHOBBIX BBIC3J(HBIX
HTPOBEPOK  IOPUIMYCCKUX JTHIl M HMHIWBHIYATbHBIX MNpelNPHHUMATENeH yTBEPKIEH [IPUKa30M
['enepanbroro npokypopa Poceuitckoii ®esieparuu ot 27.03.2009 Ne93.

7. Taxxke 3akon Ne 264-03 NpeiyCMaTPHBAET BHECCHHE HM3MeHeHWi B DejiepanbHblit
3akoH or 28.12.2009 Ne381-03 «0O6 ocHoBax FOCYAapCTBEHHOIO PEryJHPOBAHHS TOProBOi
AeaTenbHOCTH B Poccuiickoii Menepanuny (namee — 3akon o TOProOBJIE).

C 4 mona 2016 roga nonosxenus crareit 13 u 14 3akoHa o 3alUTe KOHKYPEHIIMH He
PACIPOCTPAHAIOTCS HA XO3SHCTBYIOMHX CYOBEKTOB, OCYMIECTBISIOMMX TOPrOBYIO JEATENbHOCTD,
XO3SHCTBYIOIIUX CYGBEKTOB, OCYINECTBIISIOMIX IOCTABKH IPOI0BOIbCTBEHHbIX TOBAapOB, BEIpyYKa
KOTOPbIX  (MX T[PYNNBl 7ML, ONpeNeNseMoil B COOTBETCTBHH ¢  AHTHMOHOMONLHEMM
3aKOHOJATEIbCTBOM) OT PeaM3alli¥ TOBApOB 3a IMOCIIEIHMUIL KaJICHIapHBIH TOX HE NpeBBIIaeT
YEThIpecTa MHJLTHOHOB pyOJieH.

Crenyer oGpaTHTh BHHMaHHMeE, YTO YKA3aHHOE MCKITIOUEHHE TaKiKe pacnpocTpaHseTcs Ha
XO3SHCTBYIOIUX  CYOBEKTOB,  OCYIIECTBISIOIIMX TOPrOBYIO  JICATEJIBHOCTh  MOCPEICTBOM
OPTaHH3AIMH TOPTOBOH CETH, COBOKYNHAS BHIPYYKA OT PEalM3alHH TOBAPOB KOTOPBIX B DaMKaXx
OJTHOH TOProBOH CETH 3a MOCIEIHMH KaleHIapHbIH roj He NIPEBBILIACT YETBIPECTa MHILUIHOHOB
pyOnei.

8. HeoGxomnmo ormertuts, uro 3akom No 264-03 CONEPKUT H3MEHEHHS MOJIOKEHHIH
KoAIl. Buecenue ykaszamHBIX wu3MeHeHwMit 00yCIIOBIEHO HEOOXOMMMOCTBIO KOPPEKTHPOBAHHS
TO/IBE/IOMCTBEHHOCTH JIe]1 00 aAMHHUCTPATUBHEIX IIPABOHAPYTIICHHSIX, IPEIYCMOTPEHHBIX YacThiO
2 cratbu 14.9 KoAIL

®enepanbubiM  3akoHOM o1 05.10.2015 Ne 275-d3 «O BHeceHHH H3MEHEeHuit B
Oentepanbublii  3akoH  «O  3ammTe KOHKYPEHIIHU» H OTAEJIbHBIE 3aKOHOAATEIbHBIE aKThI
Poccwuiickoii ®enepanun» (nanee - 3axon No 275-®3) B yacth 2 crateu 14.9 KoAIl BHeceHb
M3MCHCHUA, COIIACHO KOTOPBIM IIPH MOBTOPHOM OIPaHHYEHMH KOHKYPEHIMH IOKHOCTHBIMH
JIMlaMH - OpraHOB  BJACTH, OPraHOB MECTHOTO CaMOYNPABJIECHMSI TaKHe JMIA [TOIUICIKAT
AUCKBAIM(pHKAIMH Ha CPOK 0 TpexX iet. 3akonom No 275-M3 u3 CaHKUHH YacTH 2 crateu 14.9
KoAIl nekimoyen Takoit BU aIMMHICTPATHBHOTO HAKA3AHHMS KAK aJIMUHHUCTPATHBHBIH mTpad.




Tak, B COOTBETCTBMH C 4acCTbIO 2 cratbu 14.9 KoAll peiicTBUs NOKHOCTHBIX JIMIL.
(enepanbHbIX OpPraHoB ACTIOHATE/IbHOH BIACTH, OPraHOB HCIOJHWTEIRHON BIACTH CYOBEKTOB
Poccniickoil deepaluy, OPraHoB MECTHOTO CaMOYIIpaB/ICHHA, HHBIX OCYLLECTRIIAIONMX (PyHKIHH
yKa3aHHBIX JIMI OPraHoB WA opraHu3anyii, Tocy1apCTBEHHBIX BHEOKO/DKETHDIX (HOHIIOB, a TaKIKE
OpraHu3alMil, y4acTBYIOUMX B NPEIOCTABICHAN roCyJapCTBEHHBIX MM MYHHLHNAILHBIX YCIYT,
KOTOpBIE HEJIOTYCTHMBI B COOTBETCTBHM C aHTHMOHOIIOJIBHBIM 3aKOHOATEILCTBOM POCCHHCKOH
denepaliy | NPUBOJIAT HIIH MOTYT TPUBECTH K HEJIONYIIEHHIO, OTPAHUYCHHIO MITH yCTPAHCHHIO
KOHKYpEHIIHH, 2 PaBHO K OrpaHM9CHHIO cBOGOHOTO TepeMelleH sl ToBapoB (padoT, yciyr),
cBOGOIB IKOHOMHYECKOH JEATEIBHOCTH, €CIM TaKkue JOKHOCTHBIC JMua ObUIH  paHee
TOJIBEPTHYTHl  AIMHHMCTPATHBHOMY  HAKa3aHHIO  3d AQHAJIOTUYHOE  aJIMHHHCTPATHBHOE
npaBoHapyLIEHHE, BICKYT JAHACKBATH(UKAIUIO HAa CPOK JI0 TPEX JIET.

TTOCKOIBKY B COOTBETCTBHE C YacThio 1 CTaThH 3.11 KoAIl agMuHHCTpAaTHBHOE HAKa3aHUC
B BUIe JMCKBAIM(HKAIMA Ha3HAYAETCs CyIbeH, a 3akoHoM Ne 275-®3 u3 yactu 2 crathu 14.9
KoAIl HCK/IIOYeHa BO3MOXKHOCTL HA3HAUCHHA —aJAMHHHCTPATHBHOIO HakasaHus B BHJC
aJMHHUCTPaTHBHOro  mrpada, TO  MOABEIOMCTBEHHOCTE nen o0  aIMHHMCTPATHBHBIX
[IPABOHAPYLICHUSX, MPEIyCMOTPEHHBIX HaCTBIO 2 crarpu 14.9 KoAIl Takike NOJIEKHT
M3MEHECHHUIO.

PaccMmoTpeHue Jien 00 aIMAHHCTPATHBHBIX IPABOHAPYIICHUAX, Ipe/lyCMOTPEHHBIX YaCThIO
2 crtareu 14.9 KoAll, ocymecTBisiercs CyIbsIMH apOMTPaKHBIX CYIOB, KOTOPBIM ®AC Poccun
oGsi3aH MepeaTh Jea Ha PACCMOTPEHHE [OC/IE COCTABICHHA yIOTHOMOCHHEIMU JIOJIPKHOCTHBIMH
sramu @AC Poccn IPOTOKOIIOB 00 aAMUHMCTPATHBHbIX IIpaBOHAPYLICHUAX, 1PE/lyCMOTPCHHBIX
yacTpio 2 crareu 14.9 KoAlIl

9. TToMMMO YKA3aHHBIX BBIIIE H3MECHCHHI, 3aKoH Ne 316-®3 Brocut usmeHenns B KoAll
npeaycMarTpuBas 0COOEHHOCTH NPUBJICHCHHUA K A IMHHACTPATHBHOMH OTBETCTBEHHOCTH CYOBEKTOB
MAaJIOrO M CPEIHET0 NMPeANpHHUMATEILCTBA.

Tak, nonoxenust 3akona Ne 316-@3 mpeaycMaTpHBaloT, HTO KoAIl ycraHaBIHBarOTCS
ocoOble yCIIOBHSI ITIPHMEHEHHMA MEp AJIMHHHCTPATHBHONH OTBETCTBEHHOCTH B  OTHOUICHHH
ABJISIONIMXCS CyOBEKTAMH MAIIOr0 M CPEHEro MpeanpHHHMATCILCTEA JIHIL, OCYILLECTBIIAIOIINX
TpeINPUHAMATENBCKYIO JIEATEIBHOCTD 6e3 06pa3zoBaHHs IOPHIMYECKOrO JMIA, W HOPHAMICCKUX
JIMIL, a TAKXKE PYyKOBOJHMTENEH U HHBIX PAOOTHUKOB yKasaHHbIX FOPU/IMYECKHX JIUII, COBEPIIMBIIMX
AIMUHUCTPATHBHbIE  [PABOHAPYLICHWs B  CBA3M € BLIOTHCHHEM Opranu3aniuoHHo-
pacropsAUTENbHBIX HIIH AIMUHHUCTPATHBHO-X03SHCTBEHHBIX QyHKIHH (1a71ee - HX pabOTHHUKH).

Beepena HoBas CTaThd 4.1' KoAIl, npenycMatpuBaiolmias 3aMeHy aJMHHUCTPATHBHOIO
HaKa3aHWs B BU/AE aIMHHUCTPATHBHOIO MTPada IpeynpeKIeHIeM.

CornacHo 4actd 1 CTaTbH 4.1" KoAll sisiromuMcst CyObeKTaMH Majloro M Cpe/tHEro
peIpPUHUMATENBCTBA JIHIIAM, OCYLISCTBIIAIOMIIM NpeANPUHAMATENIBCKYIO ACATEIbHOCT Oe3
0Gpa3oBaHUs IOPHAMIECKOTO JIHIA, H IOPHIHYCCKUM JIHIIAM, a Take X pabOTHUKAM 3a BIEPBbIC
coBeplIEHHOE AAMHHHCTPATHBHOE MPABOHAPYLICHHE, BLIABICHHOC B XOJl¢ OCYLIECTBIEHHA
rocy1apcTBEHHOr0 KOHTPOJIS (Ha/30pa), MYHHULUTATBHOTO KOHTPOIIS, B CTy4asX, CCIM HA3HATCHHC
aIMUHUCTPATHBHOTO HAKA3aHUs B BUJC NPEAYNPEKACHUS HE [peyCMOTPEHO COOTBETCTBYIOIICH
crareeit pazaena 1T KoAll uau 3akoHa cy6pexta Poccuitckoii deepanyy 00 aIMHHHCTPATHBHBIX
TpaBOHAPYIIEHHSX, AIMHHHCTPATUBHOC HAKA3AHHE B BHJE AJMHHHCTPATHBHOro mTpada
[HOJUTEXKUT 3aMeHe HA TPEIYIPEKASHHE IPH HATMYHH 0OCTOATENBLCTB, NMPElyCMOTPEHHDIX 4acTbIO
2 ctathu 3.4 KoAll, 3a HCKITIOUYEHHEM CIIydaeB, MPeTyCMOTPEHHBIX JaCThIO 2 crateu 4.1

[Ipu sTOM, HacTh 1 CTarhu 41" KoAIl He mMOMIEKHT NPUMEHEHHIO K HapyIICHHAM
AHTHMOHOIIOJIBHOTO 3aKOHOJIATEBCTBA, OTBETCTBEHHOCTh 33 KOTOPBIC MPE/yCMOTpEHA CTAaThsAMH
14.31 - 14.33, 19.3, 19.5, 19.5.1, 19.6, 19.8 - 19.8.2, 19.23, wactsmu 2 u 3 cTathu 19.27, CTaThIMH



19.28, 19.29, 19.30, 19.33 KoAIl.

Cornacro vactu 3 crateu 4.1' KoAIl B Clyyae 3aMCHBI a/IMHHHUCTPATHBHOTO HAKA3aHUS B
BHJC aJIMUHUCTPATHBHOrO IWTpada Ha MpenyNnpexneHHe JONOTHHTEIEHOE aJIMHHUCTPATUBHOE
Hakasatue, IpelyCMOTPEHHOE COOTBETCTBYIOMIEH craTheii pasaena 11 KoATl wim 3akona cyObekTa

Poccuiickoit ®eneparnun 06 4/IMHHUCTPATHBHEIX IPABOHAPYIIEHHSAX, HE PHMEHSETCS.

Crnenyer yumteBaTh, uTO AIMUHHUCTPATHBHOC HaKa3aHWE B BHJE NPCAYIPEKIACHHUS
HAa3HAYACTCs B CIyHasX, €C/IH OHO MPEyCMOTPEHO COOTBCTCTBYIOMICH cTaTheit pazmena II KoAll
WM 3aKoHa cyOwekTa Poccmiickoit ®enepauuu o6 AJIMUHHCTPATHBHBIX MPABOHAPYIIEHHUSX, 3a
BIICPBRIE COBEPIICHHBIE A IMHHHCTPATHBHbBIC NPABOHAPYIICHHS [DH OTCYTCTBHH IPHYUHEHUA
BPE/1a UK YIpO3bl NPUYKMHEHHS Bpe/a:

= JKU3HHU U 3JJ0POBBIO JIOJEH,

- 00BbEKTaM JKMBOTHOTO ¥ PACTHTEIHLHOTO Mupa,

- OKpyJKarollei cpeje,

- 00BeKTaM KyJBTYPHOTO HAacleaus (maMATHUKAM HMCTOPHM U KyJIBLTYpEl) HapoJ0B

Poccuiickoit Mejeparmu,
- GesomacHoOCTH rocynapcrsa,
YTPO3bI YPE3BBIYAHHBIX CHTYALIHH MIPUPOIHOTO H TEXHOIEHHOIO XapakTepa,
a TAKIKE LIpA OTCYTCTBHM UMYINECTBEHHOTO yliepOa (4acTh 3.5 crareu 4.1 KoAIl).

PykoBoaurenb ynpabienus g v M.JI. HukoHoBa

Byiickux Muxaun Anexcannposuy
(8332) 35-40-94







